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COMPLAINANT: 

RESPONDENTS: 

RELEVANT STATUTES 
AND REGULATIONS: 

FEDERAL ELECTION COMMISSION 
999 E Street, NW 

Washhigton, D.C 20463 

HRST GENERAL COUNSEL'S REPORT 

MUR 6234 

DATE COMPLAINT RECEIVED: 11/20/09 
LAST RESPONSE RECEIVED: 3/23/10 
DATE ACTIVATED: 1/29/10 

EXPIRATION OF SOL: 5/1/13-8/7/13 

Citizens fiir Responsibility and Ethics in 
Washington 

Friends of Mary Landrieu, Inc. and Nancy 
Marsiglia, m her officid capacity as 
Treasurer 

Unknown Respondents 

2 U.S.C. § 434(bK4)(F) & (5)(E); 
2 U.S.C. § 441a(aXlXA) & (3) 
2U.S.C.§441b(a) 
2U.S.C.§441c 
2U.S.C.§441f 
llC.F.R.§103.3(bXl)&(2) 
llCJF.R.§104.3(b)(2XvXA) 
llCJ.R.§110.4(b)(iii) 

s 3 
o 3 

IM 
SO 

s 
cn INTERNAL REPORTS CHECKED: Disclosure Reports 

FEDERAL AGENCIES CHECKED: None 

L INTRODUCTION 

Citizens for Responsibility and Ediics in Waduî gton CCREW") alleges dud die 

Friends of Maiy Landrieu, Inc. and Nanpy Marsiglia, in faer official capadty as treasurer, 

C'Landrieu Committee") violated tfae Fedend Election Campaign Act of 1971, as 

amended, fUe Act") by disgorging S25300 in iUegd conuibutions to die United States 

Treasury ("Treasury"), mstead of refimduig the contributions to the contributors. 
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Friends of Mny Landrieu, Inc. 
Pint General Counid's Report 

1 11 C.FJL § 103.3(bXl) ft (2). The comphunt also asserts tfaat die Landrieu Comnuttee 

2 diould faave disclosed tfae reqdred refimds to tfaose contributora in accordance witfa 

3 11 C.F.R. § 104.3(bX2XvXA). In addition to requesting dut die Coinmission find reason 

4 to bdieve tfaat the Landrieu Committee viohded die Act and impose appropriate 

5 sanctions, CREW requests that any information tfae Coinmission ditains during the 
cn 

^ 6 course of its inquiry be referred to the Department of Justice for investigation of possible 

^ 7 violations of 2 U.S.C. §| 441b(a) and 441f. 
Kl 

^ 8 The Landrieu Committee denies viohding tfae Act or Conunission regdations witfa 
^ 9 respect to disburamg the $25,300 to tfae Treasuiy and urges the Commission to dismiss 
rsi 

10 the matter. The Landrieu Committee states that because it had sufficient infiirmation to 

11 question the legdity of these contributions and was unable to determine the identity of 

12 the original contributors), its dedsion to disgorge the funds to the Treasury was 

13 pennissible and compatible with tfae gddance provided by die Commission in both 

14 Advisory Opinions ("AOs") and in Mattera Under Review C*MURs"). 

15 For the reasons set fixtfa below, we recommend that tfae Conunission exerdse its 

16 prosecutorid discretion and dismiss the allegations that the Friends of Mary Landrieu, 

17 Inc. and Nancy Maraiglia, in her offidd capacity as treasurer, violated 11 C.F.R. 

18 § 103.3(bXl) or (2) and tfae rekted rqiortmg requirements by diverging the 

19 contributions at issue in this matter. See Heckler v. Chaney, 470 U.S. 821 (1985). 

20 Even so, the avdlable infinrmation indicates tfaat tfae Landrieu Commitiee received 

21 contributions totduig $25,300, wfaicfa may faave come fi:om a profaibited souroe(s) or were 

22 made in the lume of anodier. Currentiy, we have no uifimnation as to wfaidi person(s) or 

23 entity or entities provided tfae fimds used to make tfaese potentidly illegd contributions. 
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1 As discussed in more detdl bdow, diis (>ffice recommends Ifad tfae Commission fmd 

2 reason to bdieve dut Unknown Respondents vuilated 2 U.S.C. f § 441a(a)(lXA) & (3), 

3 441b, and/or 441f and autfaorize an investigation. 

4 n. FACTVAî SACKmPfflffi 
5 faiMayof 2008, tfae Landrieu Committee received a series of six contributions 

O 
^ 6 payable by casfaier'scfaecks issued by Wfaitney Nationd Bank m New Orleans, LA. The 

rM 7 contributions, which totded $25,300, were fiirwaided to the canipdgn by a Louisiana 
Nl 

O 
^ 9 poim after receiving diese fiinds, du Landrieu Comnuttee became suspidous tfaat the 

8 attonney who tfae Landrieu (>immittee faas dedmed to identify. Re8ponseat2. Atsome 

10 conlributions were fiom a prohibited souroe or had been made in tfae name of anodier 

11 because tfaey were recdved as sequentidly numbered checks fiom the sanie bank. 

12 Supplementd Response at 1.' The Landrieu (Conunittee, wfaicfa apparentiy obtamed die 

13 nanies of tfae putative connibutonfiximdu Louisiana attorney, attempted to confirm tfae 

14 legdity of eacfa contribution by contacthig diese individuals by mail and telephone. 

15 Responseat2. ()ne of diese uidividuds told die Committee dut she had no knowledge 

16 of niddng any contribution to the campaign, /dl; Supplementd Response at 1. Basedon 

17 this mfimnation, the Lambieu Conunittee concluded dut diere was "suffident basis to 

18 question die lawfidness" of each contribution fimvarded by die Louidana attorney. 

' The response did not identify tlie LoulsiBoainonKyvAiofbrvaBded die suk̂  
from wlut aomoe tbe committee obtained die names of die individual oomribidors, provide any detsDs 
leganiing tfae conlributions sudi u die amounts of each contribution and d̂  
wfaat eflbrti were made to diaoovertiiB identity of the origibidconlrib̂  On March IB, 2010, difai 
Oflioe sent Ifae Uudrieu Oinmuttee a letter InviliQg it to clarify or anpl̂  
cbxumstanoes dut cuned die canqwign to disgorge the contributkms at inue, niduding, but not limited to, 
die drcunistanoeapi'oinpdng it to seek confirwiatiCTn of tfaeir l̂ alî - Tfae Landrieu GommitlBe'a lê ionae, 
dated March 23,2010, stated tai pertinent diat the sequeniid numbering of dKoooiributionGfaecfcs 
from tbe same banlE caused it to seek to conffarm the legaUty of tfae six contributions fbrw 
Louisfama attorney. 
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1 Response at 2. The Landrieu Committee states that it "took immediate ameliorative 

2 action" by making a $25,300 disbursement to the Treasury because it was unable to 

3 discover tfae identities oftfae origmd contributora. Id The Landrieu Conunittee 

4 described the August 7,2008, disbursement in its 2008 Pre-Primary rqiort as a 

5 **donation." Complaint at Exfaibit A.' 

6 CREW contends that die Landrieu Conunittee violated 11 C.F.R. § 103.3(b)(1) & 

7 (2) when it disgorged the $25,300 to the Treasury rather than retum the funds to the 

8 contributora. Complaint at 5. Accordmg to the complaint, sections 103.3(b)(1) and (2) 

9 require committees to retum contributions to the contributora wfaen tfaey suspect or later 

0 discover that a contribution is illegal. Id at 4. Citing a series of AOs, tfae complaint 

1 contends tfaat tfae Conunission does not permit political committees to disgorge illegd 

2 contributions at will, but only permits such disgorgement in **one unique situation" when 

3 the committee leams tfaat tfae Justice Dqiartment is pursdng a crimind investigation or 

4 prosecution relating to tfae contributions. Complaint at 4 and 5; citing AO 1996-5 (Kim), 

5 AO 1995-19 (Indian-American Leadership FundX AO 1991-39 (D'Amato), AO 1989-5 

6 (Ray), and AO 1984-52 (Russo) 

7 The Landrieu Committee denies that disgorging tfae $25,300 to the Treasuiy 

8 violated the Act or Commission regulations. According to tfae Landrieu Committee, it 

9 followed Commission advice in making a disbursement in an amount equal to tfae 

An onluie news article atlached to die oomplalmitleinpli to Ibdc die donation to I Senate Edû  
Coinmittee uivestigation of Senator Landrieu's 2001 request Ibr an eannark fbr the Vqyager Expanded 
Learniqg literacy program, wfaidi also appirendy stemmed from a CREW eomphunL Cmnpfaunt at Exhibit 
B (Aitliur Dehnwy. Why Did Sen. LamHeH's Campaign Donate $25,300 lo the GoMerwiwitf. HUFFINGTGN 
P08T.00M, November 13,2009). Neverdidess,h does not appear that anyone who woriml fbr Voyager 
Expanded Leainnig or its affiliate Best Associates contributed to Ifae Ijmdrieu Committee in Mâ  
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1 contributions to tfae Federd government, State or locd governinents, or to a qudified 

2 diarity when there is a "factud dispute as to die actud souroe of tfae contributions." 

3 Response at 3, citing AO 1995-19 (Indian-American Leadership Fiuid), and AO 1991-39 

4 (D'Amato). The Landrieu Committees contends that its dedsion to disgorge tfae 

^ 5 contributions was pennissible because it faad sufficient reason to question tfae legdity of 
CO 

6 tfae contributions and oodd not detennnie tfae identity of tfae origind CQiitributor(s). Tfae 

^ 7 response asserts that in similar cases, die Commission has advised politicd oommittees to 
CT 

^ 8 disgoigecontributioiuof questionable legality where identified donon do not confirm 
O 
IN 9 theu: legdity and where the comniittee cannot determme die identity of tfae origmd 

10 connibutor. Response at 3-4. Citug AOs 1995-19 (IndianrAmerican Leadersfaip FUnd) 

11 and 1991*39 (D'Amato), tfae Landrieu Comnuttee contends ifaat tfae Omunission faas 

12 "never required" evidence of uidictment, conviction, or fbnnd mvestigation befiire 

13 advising politicd coinnuttees to disgorge illegd contributions. Id The Landrieu 

14 Conumttee dso iiotes tfaat Ul enforcement cases sucfa as MUR 5279 (Kudmer)(2004) die 

15 Commisdon faas requested tfaat politicd oommittees "dtfaer refimd or disgorge illegd 

16 contributions witfain 30 days even if they know tfae identity of the contributor. Response 

17 at 3 (emphasis in origind). 

18 in. LBg^AWALYSis 

19 During the 2008 dection cyde, die Act provided that no person dull nuke 

20 oontributums to a candidate for federd office or his or faer authorized politicd oomnu 

21 which m tfae aggregate exceeded $2,300 for tfae primary aid generd dections, 

22 respectivdy. 2 U.S.C. § 441a(a)(lXA). Individuals are dso sdiject to a biennid linut on 

23 contributions made to federd candidates, party conunittees and pditicd action 
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1 comnuttees. 2 U.S.C. S 441a(a)(3). Under the Act, corporations and nationd badcs are 

2 prdubited fimm making contributions or expenditures fiom tfaeir general treasury funds in 

3 connection witfa any dection of any candidate fixr federd office. 2 U.S.C. § 441b(a). 

4 Coiporate officera are prdubited fiom consentmg to contributions made by the 

5 corparation or nationd bank. Id It is imlawfid fiir a politicd conunittee to accqit or 
1*1 

00 6 recdve any contribution prdubited by 2 U.S.C. §441b(a). Tlie Act also provides tfaat 

^ 7 no person dull nuke a contiibution in tfae name of anodier penon. 2U.S.C. §441f. Itis 
Nl 

^ 8 a vtolation of tfae Act to Imowmglyhdp or assist any person in niddng a contribution in 
0 9 du name of anodier. 11C JPJL § 110.4(b)(iii). Politicd committees are not lidile for die 
rsi 

*"* 10 recdpt of inqiennissible contributions provided dMconumttees adhere to tfae safe faaibor 

11 regdations set fiirtfa m 11 C.F.R. § 103.3(bXl) & (2). 

12 Conunittee treasuren are responsible fiir examining dl contributions fiir evidence 

13 of illegdity. 11C J'.R. § 103.3(b). Contributions that, when recdved, present genuine 

14 questions as to wfaetfaer tfaey were made by corporations, Idior organizations, Federd 

15 contracton, or fiireign nationals may eidier be deposited into a campdgn dqpodtory or 

16 retomed to die contributor whfam ten days of receipt. llCP.R.fi 103.3(bXl). If any 

17 such contribution is dqiosited, the treasurer sfadl nuke fais or faer best efforts to 

18 determinetfaelegdityof tfae coiitribution and nidre a refvmd if it caiuiot be determined to 

19 belegd. Id The treasurer is deenied to have made best efforts ody if s/he made at least 

20 one written or ord inquiry concerning the legdity of tfae contribution. Id Evidenceof 

21 legdity indudes a written explanation from die oootributor, or an oral explanation wfaidi 

22 is noted by the treasurer in a subsequemmemorandunL Explanation and Justification 

23 Dcp(»itsqfReceq9t9amfDisbtfrwmeRls,52FM.Reg.6,(Jan.9,1987)at768. If the 
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1 contribution cannot be determined to be legd, the treasurer dull, withm thirty days of 

2 recdpt, refimd die contribution to die contributor. 11 C.F.R. § 103.3(bXl). 

3 When tfae treasurer of a political committee dqiosits a contribution and, based on 

4 new evidence not avaibible to the politicd conunittee at the time of receipt and dqiosit, 

5 discovera that it came fiom a prohibited source or was nude in tfae lume of anotfaer, tfae 
ST 
^ 6 treasurer sfadl refimd tfae contribution witfain thirty days ofthe date on which die 

7 illegdity was discovered. 11 C.F.R. § 103.3(bX2). Politicd committees are required to 
Nl 

^ 8 disclose contribution refimds as disbursements on their periodic reports to die 

O 9 Commission. 2 U.S.C. § 434(bX4XF) & (5)(E); 11 C.F.R. § 104.3(bX2XvXA). 

10 In severd early Advisory Opinions, the Ckmunission advised politicd conunittees 

11 tfaat they must refimd illegal contributions to the person or entity that was the actual 

12 source of diose contributions. See AO 1984-52 (Russo) and AO 1989-5 (Ray) 

13 (contributions financed by corporations through sham employee bonuses should be 

14 refunded to the coiporate sources and not tfae employee conduits). Contrary to tfae 

15 assertions nude in tfae compldnt, faowever, tfae Commission has not always required 

16 refimds pursuant to section 103.3(b) and has never made tfae involvement oftfae Justice 

17 Departmem a prerequisite fbr disgorgement. It appeara tfaat tfae (̂ mmission faas 

18 recommended disgorgement where the available evidence raised doubts as to the legdity 

19 ofthe contribution, but there was a fitctud dispute as to the actud source oftfae 

20 contribution. AO 1995-19 (Indian-American Leadership Fund) and 1991-39 (D'Amato). 

21 In AO 1996-5 (Jay Kim for Congress Committee), tfae Commission gave the politicd 

22 committee tfae option ofdisgofgmg tfae fimds to tfae Treasury instead oftfae origind 
23 contributor, a corporation tfaat had pled gdhy to making illegal contributions. AO 1996-
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1 5 explicidy superseded AOs 1984-52 and 1989-5 and earlier Advisory Opmons to the 

2 extent diey detemuned tfaat payments codd only be made to tfae entity tfaat was tfae actud 

3 source of the illegal contribution. 

4 

5 
Ul 

» 6 

7 
Nl 

^ 8 

Q 9 
10 

11 The avaibble infiirmation indicates tfaat tfae Landrieu Committee received 

12 contributions m May 2008 that it came to believe were prohibited or made in the name of 

13 anotfaer. Although tfaere is no infinmation as to tfae specific date(s) that it became aware 

14 of the contributions' likely illegdity. there is no reason to question that it took remedid 

' The Commission's practices widi respect to dlsgiuigenieuta and refunds were at issue ui Firemtm v. 
UnUed Slata, 44 Fed. Cl. 528 (1999). In Ptnman, a poUtied committee, in tdianee on AO 1996-S. 
diagoiged to die Treasuiy illegal contributions it had received from Simon C. Fireman and his company 
ader the pditicd committee's treasurer learned diat Fireman had pled gdity to mddng illegd 
contributions. /J.atS30. Fireman filed suit against die government to recover die amount ofthe disgorged 
illegd conlributions from the Tkeaswy, aigumg that Commission regulations required politicai comnuttees 
to refbnd illegd contributions to die contributora, and thd any AOs pennitting disgoigê ^ 
refimd are contraiy to Conunission repilations and beyond the Conmiiasion's audmrify. While the Court 
did not explidtly rale on whedier the Commission exceeded its audiority m AO 1996-5. it did find dut 
Fnenum*'preseiitBd a prinufiKie case thd die FEC acted widioutaudiorify fat its ded 1996-5." 
/(t/.dS37. The court finther suricd that die language in die regulation''seems dear enough on 
dutt "11 C.F.R. 103.3(b)(2) audmrizes die return of illegal canipaign numey." U. at S38-9. Because the 
Commisdon had changed its podtion fhmi earlier AOs, die Ccmn noted that the 
entitied to less defbcnce." Id. at 538 (citing Paidiy v. BeOiEnergy AHHO, Inc., SOI U.S. 680.698 (1991)). 
The fireman deddon condudes thai sectkm 103J(b)(2) essentially eonftn a ridit or expectation on die 
contributor tint HsillegBl refund will be refunded. Afier fireman, the Commisskmbegsn requesting dwt 
conlributon in MURs involviag illegd contributions siĝ  wdven of fheir refbnd rig^ wfaen 
disgoigements were required. See MUR 6074 (JaGobB)(2006X 



MUR 6234 
ftiends of Mary Landrieu, Inc. 
Pint Generd Counsd's Report 

1 steps to rid itsdf of du fimds withm tfae qiiplicablerpgulatorytuneframes. 5eellC.FJl. 

2 § 103.3(b). Wfaile section 103.3(b) mandates refimds to contributora, reqiuring that du 

3 Landrieu Comnuttee refimd diese Ulegd contributions would be difficdt, given du 

4 comntittee's stated iiubility to locate tfae origmd souroe(s) of tfae fiinds and because 

5 recent Commission decisions have pennitted disgorgements. In tfae numerous AOs and 

^ 6 MURs referenced sî ra at 7-8, tfae Ckmmussion faas advised or instzucted politicd 

7 committees to disgoige illegd contributions even in cases wfaere tbe name(s) of tfae 
Nl 
^ 8 origmd contributor(s) were known. Aceorduigly, we reconunend tfaat du Commission 
'^ 

^ 9 exeroise its prosecutorid discretkm and dismiss duallegattoHS dut du Friends of Mary 
r-i 

10 Landrieu, Inc. and Nancy Marsiglia, m faer offidd capadty as treasurer, violated 

11 11C.F.R.§ 103.3(bXl) or (2) and durdatedrqxvting requirements by disgorgmgdu 

12 contributions at issue in tfais nutter. See Heckler v. Chaney, 470 U.S. 821 (1985). 

13 Notwitfastanding tfae issue of wfaedier tfae Landrieu Conumttee disposed of du 

14 illegd contributions properiy, tfaere is reason to bdieve tfaat some individud(s) or 

15 entity(ies) nuy faave nude iUegd contributions to tfae Ijmdrieu Committee. Thereis 

16 sufficiem mfiirmation presented Ul tfae responses to puraue wfaat appear to be underlymg 

17 section 441a(a), 441b and/or 441f vtolatkms against tfae unknown origind 8ouroe(s) of 

18 tfae contributions and posdbly agamst the imknown conduits ("Unknown Respondents"). 

19 The liuidrieu Comnuttee's responses oudine a scenario m wfaich the canipdgn recdved 

20 $25,300 m contributions dut it dtunatdy determnud were impermissible, eidier because 

21 the fimds came fiom a prohibited souroe(s) or were nude in Ifae nanu of anodier, or both. 

22 Response at 2 and Supplementd Response at 1. As described mpra at 3, the Landrieu 

23 Comnuttee suspected tfae contributions were illegd because diey were nude using 
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1 sequentidly nundieredcadiier'sGfaedrs fiom tfae same bank. These suspidons, whidi 

2 were serious enoiigh to prompt the campaign to contaa eacfa of tfae putative contributon 

3 bynuilandtelephone, were appareidyoonfinned wfaen one of tfaese individuds stated 

4 sfae did luit know anytfaing diout nuking tfae contribution attributed to faer. Responseat 

5 2. Without descrilnqg wfaat steps the Landrieu Committee actoally todg, the response 

OO 6 states it was imable to deternune the klentity of duperson(s) or entity(ies) who provided 

7 the $25,300 in contributions. Id Tlius, it appeara dut tfae origiiul source(s) of tfae 
Nl 

<7 8 contributioiu at issue nuy faave made illegd contributions in tfae name of anotfaer and 

^ 9 potentially violated odur sections of du Act, induding 2 U.S.C. §§ 441a(a)(lXA) and 

10 441b. Furtfaer, tfae conduits of tfae contributions nuy dso have violated the Act. 2U.S.C. 

11 §§ 441a(a)(l)(A) & (3), 441f. Accordingly, we recommend tfaat the Commission find 

12 reason to bdieve dut Unknown Respondents violated 2 U.S.C. §§ 441a(a)(lXA) & (3), 

13 441b and 441f. See MUR 5871 (Noe) (Conunisskm finmd RTB against bodi Thomas 

14 Noe, du souroe of fimds Ul a 441f scheme, and'*uidmown respondents''who served as 

15 Noe'sconduts in dusdunu) and MUR 4919 (East Bay Deniocratic Committee) (du 

16 Commisdon found reason to believe that "persons udmown," who were responsible for a 

17 flyer containing express advocacy, knowingly and vrillfidly violated 2 U.S.C. § 441d(a)). 

18 We propose an investigation to detemune whedier hifomution can be devdoped 

19 leaduig to du identity of tfae person(s) or entities responsible fat ifae $25,300 m 

20 contributions to tfae Landrieu Committee. It appeara tfaat some faivesttnent of 

21 Conunission resources is appropriate in light of the seriousness of du potentid viol^^ 

22 at issue and the amount in violation. We will seek to uncover tfae identity of tfae origind 

23 sources of tfae contributions at issue by examining copies of any documents maintained 
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1 by the Landrieu Committee related to tfae succaduer's dudes, contacting the Lodsiaha 

2 attomey who forwarded the cashier's chedcs, and contacting tfae mdividud contributora 

3 who ostensibly contributed the $25300 to tfae Landrieu Committee. It appeara that the 

4 Landrieu Committee possesses these documents and knows the identities of the Louisiana 

5 attomey and the individual contributors. Because die Landrieu Committee has tfaus fiff 

^ 6 dedined to provide any specific infonnation or related documents to us on an mfinmd 

IM 7 basis, we intend to issue a subpoena to tfae Landrieu Committee. See supra at footoote 1. 
Nl 

^ 8 Accordingly, we request that the Conunission authorize an investigation and approve 

^ 9 compulsory process. Ifand when the identity oftfae person(s) or entities responsible for 

10 the $25,300 in contributions to Ifae Landrieu Committee are identified, appropriate 

11 Factud and Legal Andyses fiir those respondents will be drculated to the (commission 

12 for approval. 
13 IV. RECOMMENDATIONS 
14 
15 1. Dismiss the allegations tfaat the Friends of Landrieu and Nancy Marsiglia, 
16 in her officid capacity as treasurer, vioUted 11 C.F.R. § 103.3(bXl) or (2) 
17 and the retated reporting requirements by disgorging the contributions at 
18 issue in this matter. 
19 
20 2. Find reason to believe that Unknown Respondents violated 2 U.S.C. 
21 §§ 441a(aXlXA), 441a(aX3), 441b and 441f. 
22 
23 3. Approve the attadied Factual and Legd Analysis for the Friends of 
24 Landrieu and Nancy Maraiglia, ui her officid capacity as treasurer. 
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1 
2 4. Authorize tfae use of compulsory process. 
3 
4 5. Approve the appropriate letter. 
5 
6 
7 Thomasenia P. Duncan 
8 (jeneral Counsel 

Z n \̂2H\\0 BY: 
^ 13 Date Stephen CKua 7 \ 
^ 14 Deputy Associate Genenl Counsel 
^ 15 for Enforcement 
O 
rsi 16 

17 
18 
19 
20 Peter G. Blumbeig 
21 Assistam Generd Counsel 

22 

24 \i\(^KUkAAs G^itJi 
25 Marianne Abely ' 
26 Attorney 
27 
28 
29 
30 
31 
32 
33 


